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Top QC takes e-scooter battle to government
By Rod Vaughan

Former High Court judge Sir David
Williams QC, assisted by Chris
Browne and Adam Holden of
Auckland law firm Wilson Harle,
has mounted a pro bono campaign
to banish e-scooters from New
Zealand’s footpaths.
Acting on behalf of various charities representing
the disabled, Sir David has presented a compelling
case for scooters’ removal in submissions to the
government body considering major changes to
the rules relating to footpath and road safety.
Known as the Accessible Streets Regulatory
Package, the rule changes are being masterminded
by Associate Transport Minister and Green MP
Julie Anne Genter. If adopted, the rules could
permit e-scooters and bicycles to be ridden on
footpaths around the country.
The government says the rules are designed to
“improve safety for footpath users, encourage
active modes of transport, and support the
creation of more liveable and vibrant towns and
cities”.
But Sir David, and the disability organisations he
represents, argue that allowing e-scooters on
footpaths will have exactly the opposite effect,
making footpaths dangerous for pedestrians,
especially the elderly and those with disabilities.
Submitting as part of the Accessible Streets
consultation process, Sir David contends the
government’s decision to allow Lime scooters on
footpaths in 2018 was in breach of its obligations
under the 2006 UN Convention on the Rights of
Persons with Disabilities, to which it is a party.
“Although the attention of the Associate Minister of
Transport Ms Genter was drawn to this convention
by an email of 21 July 2019 by the Footpaths for
Feet Coalition, it has again been largely ignored
and New Zealand’s obligations under the treaty

Disability groups are seeking a ban on e-scooters and bikes on footpaths

It will be impossible to
prevent, supervise or
control speeding by
e-scooter
do not rate mention in the Accessible Streets
Package,” he says.
The purpose of the convention is to promote,
protect and ensure the full and equal enjoyment
of all human rights and fundamental freedoms by
people with disabilities and to promote respect for
their inherent dignity.

In this case its general principles refer to
“accessibility” which upholds the rights of
the disabled to have equal access to “built
environments and services as well as facilities”.
Back in December (LawNews 6 December 2019,
read here) it was revealed a group of high-powered
lawyers was considering a judicial review of
Auckland Transport’s decision to allow e-scooters
on the city’s crowded footpaths.
AT had nearly doubled the number of e-scooters
permitted on Auckland’s streets and footpaths,
from 1875 to 3300. Four companies had been
granted six-month licences to operate while two
others, Lime and Wave, were declined. At that
Continued on page 2
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Top QC takes e-scooter battle to government
Continued from page 1

“I also share the view set out in The New Zealand
Herald on 16 January 2020 that hundreds more
e-scooters have rolled out on to Auckland streets
while key safety, legal and infrastructure issues
remain unresolved and central government has yet
to address e-scooters. The cart is before the horse.”

time, ACC claims for e-scooter injuries had cost
taxpayers $4.4 million.
Last November, Sir David wrote to The New
Zealand Herald, complaining that there were no
regulations banning e-scooters from footpaths and
that no consideration had been given to pedestrian
rights and safety.

New rules and statutory regulations were always
going to be needed for using micro mobility
devices like e-scooters, he said.

This week, Sir David said the elderly and disabled
did not have access to footpaths if using them was
dangerous because of the serious risk of injury
from speeding e-scooters.

“But instead of developing the rules which
would need to deal with public safety and, in
particular, the safety of the blind and disabled, the
government stood by and permitted Auckland
Transport to roll out scooters without any
proper basis or any detailed consideration of the
significant safety problems for pedestrians which
are necessarily involved in allowing e-scooters on
to the footpath.

“It is truly astonishing that neither local nor central
government considered the obligations it owed
under the convention when allowing Lime scooters
onto Auckland footpaths,” he says.
“In my opinion, that failure was a clear breach of
Article 4(1) and Article 3 of the convention.”
Another breach occurred in the Accessible Streets
Public Consultation document, he says, because
under the heading “International Considerations”
there is no mention or consideration of the
convention.
“Nevertheless it is wrongly claimed that the
proposed change does not conflict with New
Zealand’s international obligations.
“Government ministers and officials have said
prior to the publication of the Accessible Streets
Package that the question of e-scooters on
footpaths and problems for the elderly and
disabled in safely using the footpath would be
addressed in the package,” he says.
“However, this has clearly not been the case. The
package does not consider the danger to the
elderly and disabled but merely says that a speed
limit for e-scooters on the footpath will ensure
safety for all.
“This is wildly unrealistic and it will be impossible
to prevent, supervise or control speeding by
e-scooters.”
Sir David believes the government has also been
guilty of predetermining the issue in that it has
already made up its mind that e-scooters will be
allowed on footpaths and it also considers that a

Sir David Williams QC

The government has
already made up its mind
that e-scooters will be
allowed on footpaths and
it also considers a speed
limit for them is all that
is needed to protect the
elderly and disabled

Sir David says the consequences in terms of
injuries to e-scooter riders and pedestrians are
reflected in ACC and Auckland District Health
Board reports.
Figures obtained by Stuff earlier this year revealed
e-scooter injuries have cost New Zealand
taxpayers nearly $8 million since their launch in
October 2018.
During this period ACC recorded 4382 e-scooter
injuries with male injuries costing just under $4.3m
compared with just over $3.5m for females.

speed limit for them is all that is needed to protect
the elderly and disabled.

Auckland e-scooter injuries accounted for almost
half the ACC claims.

In Auckland Sir David says there is no doubt in
his mind that the introduction of Lime scooters
was in itself illegal, unauthorised and procedurally
inadequate.

Many major centres around the world, including
Paris and Singapore, have banned e-scooters
from footpaths. Lime executive Mitchell Price
told The New Zealand Herald last year it was
“madness [that] users were still allowed to ride on
pavements”.

“The statutory provision Auckland Transport relied
upon to justify that licensing did not provide a
proper legal basis for the decision.
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“In short, with no sound legal basis for their
licensing and without any public consultation,
Lime e-scooters were let loose overnight on the
public with significantly adverse consequences
including that the footpaths became unsafe and
therefore largely inaccessible for the elderly and
the disabled.”

See also page 4
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Contractor or employee? The fallout from Leota
By Diana Clement

addresses the meaning of the word “employee” but,
in spite of a plethora of cases seeking to test the
definitions of “contractor” and “employee”, it had
not been fully tested for courier drivers until now,
says Auckland barrister Catherine Stewart, the
convenor of ADLS’ Employment Law Committee.

Courier drivers are rejoicing about
a key Employment Court decision
that, they say, clarifies their
status as employees rather than
independent contractors. “Praise
be to Allah, Mr Pollak. Thank
you for finally giving us a voice,”
one of the many said in a call to
employment lawyer Garry Pollak
following the court’s judgment in
Leota v Parcel Express.
The decision – that Mika Leota is an employee of
Parcel Express rather than a contractor despite
paperwork he signed to that effect – opens the way
for other courier drivers to challenge their status in
order to gain full employment rights.
Although Chief Employment Court Judge Christina
Inglis has been clear that her decision relates
specifically to Leota’s circumstances, many lawyers
are hailing it as a test case.
The decision will make it easier for anyone feeling
he or she is being unfairly categorised as an
independent contractor to seek legal redress.
And Pollak has another “contractor” case in
his sights. He is acting for an Uber driver who’s
seeking to test his status though his claim before
the Employment Court has been delayed by the
Covid-19 lockdown. The court will decide similar
issues to those in Leota. “The question will be
whether or not an Uber driver is truly running a
business,” Pollak says.

Stewart adds that in making her decision, Chief
Judge Inglis drew on the Supreme Court’s
discussion in Bryson v Three Foot Six Limited
(No 2) in deciding how s 6 should be interpreted,
particularly in relation to matters that should be
taken into account to determine the real nature of
the relationship.
The facts
Samoan-born Mika Leota, represented by Garry
Pollak & Co, was described in court as vulnerable
and naïve. He was recruited at church in 2018 to
become a courier driver for South Auckland-based
Parcel Express. Leota signed an agreement which
referred to him as an independent contractor.

Catherine Stewart

The court heard how Leota had to purchase his
own van and pay to have it sign-written. He had
to use a route determined by the company and
take no more than 20 days’ holiday a year. There
were several other restrictions that more closely
resembled the conditions of an employment
contract than a contracting arrangement, the
court heard. Leota’s work with Parcel Express was
eventually terminated after a disagreement and
eventually, with the help of legal aid, he had his day
in court.

It’s a very salutary
reminder that simply
because a worker is
labelled an independent
contractor does not mean
they actually are

Uber cases are being heard all around the world.
In some countries such as the UK there is a third
category of worker called a dependent contractor.
Even so, dependent contractors are still entitled to
minimum standards. New Zealand has s 6 of the
Employment Relations Act 2000 (ERA) rather than
a middle ground, Pollak says.

back to the Employment Contracts Act 1991
which led to an explosion of workers labelled as
contractors. Since the landmark Cunningham
v TNT case in 1993, tens of thousands of New
Zealand workers, including courier drivers, security
guards, and even actors playing Hobbits, regularly
sign agreements that class them contractors,
meaning they have few of the rights of employees.

For Leota, it has been a long road, reaching right

At the centre of the Leota case is s 6. This

An employee?
The chief judge noted the Leota case does not
mean all courier drivers in New Zealand are
employees. “It makes a declaration of Mr Leota’s
status only.” But it is seen by many lawyers, courier
drivers, union representatives and others as just
that: precedent setting.
“It’s a very salutary reminder that simply because a
worker is labelled an independent contractor does
not mean they actually are,” says Pollak.
Continued on page 6
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Disability advocates slam scooters-on-footpaths plan
By Rod Vaughan

“For older members of our community, a fall on a
footpath can be fatal or result in long-term pain
and incapacity and could make them very wary
about using footpaths. They don’t have to be hit to
fall over. Even an e-scooter unexpectedly coming
close to them can be enough for them to lose
balance and fall. For some people, that is the nature
of becoming old.

Living Streets Aotearoa, one of
the charities being represented
by Sir David Williams QC in its bid
to rid the footpaths of e-scooters,
bicycles and other powered
devices, believes the health and
safety of pedestrians, especially
the disabled, is at serious risk.

“As our older population increases, creating cities
that are age-friendly will be even more important
than it is today. Yet the proposal to allow all-agescycling and the riding of a wide range of other
LITDs on footpaths is going in exactly the opposite
direction.”

Spokesman Dr Chris Teo-Sherrell says the
government’s proposed Accessible Streets
Regulatory Package is bad law-making and would
be better-named the Inaccessible Streets Package
as far as pedestrians are concerned.
In a highly-detailed 37-page submission on the
package, Living Streets Aotearoa slates proposed
rule changes that will allow people to ride light
individual transport devices (LITDs) on the
footpath.

Living Streets Aotearoa says for most people
walking is the first and last exercise they
undertake.

Dr Chris Teo-Sherrell

They must be used courteously and considerately
and without endangering others, be less than 750
millimetres wide and ridden below 15 kph.
Teo-Sherrell says the proposed speed limit is about
seven times the speed of an elderly person walking.
“It’s only a little slower than Zane Robertson’s men’s
marathon NZ record that works out about 19 kmh.
A golden rule of transport safety is to separate
modes travelling at such different speeds. Police
have neither the equipment – speed cameras are
not accurate at low speeds – nor the resources to
enforce the speed limit. So it is likely the limit will
be ignored. That is bad law-making,” he says.
In its submission, Living Streets Aotearoa says
nothing should be done that is likely to deter
people from walking.
“To do otherwise would be contrary to the
description of road safety given in the New Zealand
Road Safety Strategy which the government has
committed to,” Teo-Sherrell says.
“Not only are there direct social and economic
opportunity costs of discouraging people from
walking but there are also environmental and
congestion costs if those people who would have
walked turn to motorised vehicles to get around.
“We point out that walking is the most spaceefficient, affordable and environmentallysustainable mode of transport that exists. It is
also the second-safest mode of transport in New
Zealand, outranked only by bus travel on a timespent basis. The ability to walk about a city is also
regarded as a key indicator of its liveability.
“Towns and cities will not be made more vibrant
and liveable if footpaths are made unpleasant
places for pedestrians. Having people out walking,
socialising, shopping or exercising, not requiring
them to be constantly vigilant for vehicles coming
past them at speeds that make them feel unsafe, or
4

Towns and cities will not
be made more vibrant and
liveable if footpaths are
made unpleasant places
for pedestrians
at least uncomfortable, is what contributes greatly
to vibrancy and liveability.”
Living Streets Aotearoa says allowing people of
all ages to ride powered transport devices and
bicycles on footpaths makes many pedestrians, not
just the elderly or disabled, fearful of being struck,
caused to fall, or expected to move out of the way.
“We have received reports of many pedestrians
feeling unsafe in the presence of bicycles and
e-scooters on the footpath, some to the extent that
they are now fearful of going out on foot.
“We are baffled as to why the safety, and feelings
of safety, of pedestrians on footpaths has been
so compromised by these proposals. We believe
the best way to achieve it is to provide distinct
spaces for distinct modes of transport that travel
at substantially different speeds. This is a basic
principle of road safety.
“The Accessible Streets Package fails to
achieve any improvements for pedestrians. It
will make walking less safe for, and feel less safe
to, pedestrians and consequently make our
communities less accessible to us.”
Living Streets Aotearoa says older people will be
especially vulnerable.

“In addition, for some older people who are unable
or unwilling to drive or use public transport, walking
may provide their only independent means of
accessing services, facilities and events and so
participate in the life of their community.”
The group contends the proposed rule changes
are likely to be profound for many disabled people,
whether suffering from cognitive, sensory or motor
impairments.
“Many disabled people are not old. Besides
enabling many disabled people to access social
opportunities, safe footpaths also enable access
to work and learning opportunities.,” Teo-Sherrell
says.
“The financial cost of disabled people not being as
able to be fully part of the workforce ….has been
estimated [by NZIER] to be in the hundreds of
millions of dollars. Transport was identified as one
of the barriers disabled people faced. This barrier
will be exacerbated if cycling and use of powered
LITDs are allowed on footpaths.
“In turn, this will increase the economic cost
and further disadvantage disabled people by
preventing them from fully and equally enjoying all
human rights and fundamental freedoms to which
they are entitled in the same way that people who
are not disabled are entitled to them.”
Living Streets Aotearoa says this appears to
be in contravention of the purpose of the 2006
UN Convention on the Rights of Persons with
Disabilities (UN CRPD).
New Zealand was instrumental in developing
the UN CRPD with Don Mackay, New Zealand’s
ambassador to the UN at the time, chairing the
committee that drafted the text of the convention.
“It would be extremely embarrassing for New
Zealand to make such an egregious breach of the
convention,” Teo-Sherrell says.
“It is most disturbing that the UN CRPD was not
recognised among our international obligations
on p78 of the Accessible Streets Consultation
Continued on page 14
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Covid-19: Getting relationships back on track
You need to follow a proper redundancy process
and cannot make the decision by yourself. It
needs to be discussed with your employee and
a proper process followed. Otherwise, you may
be opening yourself up to personal grievances,
possible Employment Relations Authority action
and/or not being allowed to support future visas
by Immigration New Zealand.

Employers who made staff
redundant during the Covid-19
lockdown are being urged
to rethink their decisions,
particularly if proper termination
processes were not followed.
To facilitate this, two ADLS committees –
Employment Law and Immigration & Refugee
Law – have compiled an information guide and
checklist for employers and employees in a bid
to get employment relationships back on track.
Employment law is based on good faith and the
committees say it is always possible to remedy
situations through good faith discussions and
agreement. Even if there has been a termination, it
is possible to reinstate an employee – for example,
if the situation has changed or wrong advice was
followed.
Migrant workers are particularly vulnerable to
redundancy and termination, says Deborah
Manning, convener of the Immigration & Refugee
Law Committee. At highest risk are those who
found themselves outside New Zealand when the
border was shut. Many have lived here for several
years, Manning says, and have built lives in this
country. But their work visas are tied to their jobs
and if they’re made redundant, they risk losing their
visas and may face deportation.
“Employers have sent them a letter saying, ‘as you
can’t return, you no longer have work’,” Manning
says. “But under employment law you can’t just
terminate someone. There needs to be a process
you work through. We also know some employers
got poor advice about what they could do when
the border was closed and lockdown began.
“The concern is that people have been unlawfully
terminated and their visa is at risk of being
cancelled so they won’t be able to return to
New Zealand. Employers may have rushed into
termination. We want them to take a deep breath,
reinstate these employees and get the relationship
back on track.”
Onshore migrant workers are also facing the
drastic consequences of termination as they
cannot leave New Zealand but are not eligible for
benefits. “They are in dire straits and we are saying
the government needs to exercise its discretion
and give them access to social security,” Manning
says.
Avoiding grievances
Resolving the employment situation is important
for the employer, the two ADLS committees say.
Engaging in good faith discussions can avoid a
personal grievance being raised or other claims
from being brought.
A personal grievance or other claim against an
employer can lead to legal action by the employee
and serious penalties from MBIE such as losing the
ability to support visas in the future or being on a

If you have already laid off your employee without
consultation, it’s not too late to try to fix this if your
former employee is also willing to try.

Deborah Manning

If your employee is stuck offshore, discuss
the option of taking unpaid leave until he/she
can come back to New Zealand and work again.
If your employee is in New Zealand, but you
cannot pay his/her wages due to a drop in
income:

list of non-compliant employers.
Additionally, as New Zealand slowly starts to
normalise after Covid-19, businesses will need
employees again. By retaining employees, firms will
not need to go through the recruitment and visa
application process again.
FOR EMPLOYERS
Before you lay off your employee, consider the
following:
Can you apply for the wage subsidy from the
government to help pay your employee’s
wages?
Do you qualify for small business assistance
from the government?
Is your landlord willing to reduce or renegotiate
your rent or lease?
Is your bank willing to extend your loans or offer
new ones at the current low interest rates?
Can you approve unpaid leave for your
employee until he/she can start work again?
If you have no other options, have you gone
through a proper and fair redundancy process?
Told the employee what you’re proposing
		and why?
		
		

Given the employee time to consider
your proposal and give you feedback,
including proposing alternatives?

		

Genuinely considered their feedback before
making a decision?
Offered your employee support?

		

Considered alternative positions or other
options such as reduced hours?

Paid the employee’s notice period and
		 entitlements (eg, accrued annual leave and
		KiwiSaver)?

Apply for the wage subsidy, or small
		business assistance.
Discuss the possibility of unpaid leave.
Discuss the possibility of reduced hours
		and pay.
Remember, employees must agree to any
changes to their employment terms. You
cannot change them unilaterally.
Employees have 90 days to raise a personal
grievance (complaint) against employers.
Your best option is always to negotiate with
your employee and resolve matters through
agreement. Employment is a relationship –
keep it positive.
Check the wording of the employee’s contract
to see what your options might be, especially
if there is a Collective Employment Agreement.
Check to see what it says about unpaid leave.
FOR EMPLOYEES
Resolving the employment situation is important
for migrant visa holders. Losing an employment
position leads to a cancellation of their visa. Staying
employed is extremely valuable and important to
the employee.
If you have been laid off without consultation:
You have 90 days from the date of your
termination (including redundancy) to raise a
personal grievance against your employer. This
timeframe can be extended only in exceptional
circumstances.
Send your employer this factsheet and start a
conversation about your redundancy and
whether there’s a good alternative.
Your employer needs to discuss the
		 possibility of redundancy with you, explain
Continued on page 8
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Continued from page 3, “Contractor or employee? The fallout from Leota”
law sphere in New Zealand.

Parcel Express is a small player in the industry with
a minimal number of drivers. In evidence, however,
its chief executive John Cole explained he had
previously worked at Freightways, New Zealand’s
largest courier company, and his systems and
practices at Parcel Post were “in most instances”
consistent with those of the industry-leading player.
Freightways was sufficiently concerned about
the potential outcome of the case that it applied,
and was granted leave, to appear and be heard as
intervener. It argued that the court’s findings could
potentially impact on all courier drivers in New
Zealand and particularly on its business, since it
operated a network of owner-driver contractors.
In his decision about the leave to appear, Judge
Bruce Corkill said there was a longstanding,
and at that time settled, common law position
in New Zealand that couriers were classified as
contractors. The judge noted: “Were it to be held
the plaintiff was an employee, necessary changes
to courier businesses may follow, and affect how
services are to be provided to an end user.”
Precedent setting?
Until now, the threshold question of status has
been a point of contention and not well addressed,
says Pollak. “Contractors are such a huge part
of our economy and the practice of avoiding
employment obligations has run riot. Very sadly,
we have created an underclass of workers labelled
independent contractors who are paid poorly and
exploited.”
He says the decision has put to rest the oftenquoted Cunningham v TNT case. “This is a
particularly well-written judgment – extraordinarily
clear and concise in how she so correctly analysed
the various legal threads. It is very timely and
telling. It reinforces the principle that simply
because you label a worker an independent
contractor it does not mean in fact and in law that
they are an independent contractor.”
Though the chief judge was at pains to point out
the facts of the case related to Leota alone and not
courier drivers more generally, many lawyers are
viewing it broadly.

© Ifeelstock | Dreamstime.com

For the drivers, employee status is an important
issue, says Pollak. Employees have access to a
range of statutory entitlements, including minimum
wages and holiday pay, redundancy, parental
leave, KiwiSaver contributions by employers, and
the personal grievance procedures and remedies
under the ERA. Employees can also join unions and
engage in collective bargaining.

Are Uber drivers employees or contractors?

The court’s decision to
grant him employee status
will help to embolden other
workers to raise personal
grievances
Stewart, for example, says it is more than a
decision about a single worker. “This has been a
long time coming. I have to say it is a very strong
judgment.” She is in no doubt this is a test case and
should make future cases more straightforward.
Similarities will be drawn, and it has laid the
groundwork for further such employee versus
contractor tests in the future.
In particular, says Stewart, the table of indicia
included in the judgment strips back to
fundamentals the question of whether the worker
serves his or her own business, or someone else’s.
“That is a fundamental question, although there
could still be room for an argument between the
parties as to the application of the table or its
components.”
Nonetheless it is not a blueprint and each case
should be considered in its totality of evidence,
she says.
“There are some strong messages being given
in this,” says Stewart. “One clear message is that
since the enactment of the Employment Relations
Act the strict contractual analysis of an agreement
is no longer appropriate in the current employment

Own this space
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each week
Get your message in front of them. Call our advertising executive, Darrell Denney,
on 021 936 858 or email Darrell on Darrell.denney@adls.org.nz

6

“The chief judge makes a statement that every
worker in New Zealand has a statutory right to seek
a declaration as to whether they are an employee.
These situations are intensely factual so you can’t
be more black and white than her Honour has
been.”
Vulnerable workers
Leota v Parcel Express is likely to be influential
further afield than employment law. It is already
being referenced in other cases and is also being
noted by policymakers.
The case could lead to better outcomes for groups
of vulnerable workers such as Pasifika who figure
too rarely in New Zealand’s civil law system, says
Pollak. “Civil law is expensive, perceived to be
intimidating and often such workers choose to go
to their church instead or do not pursue their legal
rights.”
The Ministry of Business, Innovation &
Employment (MBIE) is working on a project to
protect contractors. It is reviewing feedback from
the Better Protections for Contractors discussion
document and will report back to Workplace
Relations and Safety Minister, Iain Lees-Galloway.
That report will include options for change and
will factor in Covid-19’s impact on workforces and
workplaces.
First Union has stepped up its discussions with
drivers and courier companies and has reported
that following the Leota decision, FedEx New
Zealand gave notice to terminate all contracts with
drivers, offering them employee status instead,
says Jared Abbott, First Union’s secretary for
transport, logistics and manufacturing.
Abbott, who was an expert witness in Leota, says
the irony that FedEx had merged recently with
TNT was not lost on the union.
He says the union will expect drivers to be earning
more than minimum wage and is hoping to be
able to bargain collectively on their behalf across
the industry. The union already has Freightways’
employees working in other parts of the business
as members.
The next step for Leota, says Pollak, is to pursue
a dismissal case. Leota is seeking holiday pay
and the resolution of his personal grievance. The
court’s decision to grant him employee status will
help to embolden other workers to raise personal
grievances, says Stewart.
The parties have 28 days from 7 May to appeal.
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Covid-19: Health-checking your IT systems
By Richard Anstice

Congratulations to us!
We made it through the first pandemic lockdown of
the digital age. When we had to stay at home, most
of us had to change our technology use to keep
working and looking after clients.
Many professionals were forced into the world
of video conferencing. And it was more than just
remembering to wear pants on video calls: we
had to learn to stay secure while handling clients’
confidential business.
This week, as we emerge from our isolation
bubbles, it is worth taking a moment to do a health
check on our IT systems.
During lockdown we simply had to find something
that worked. Now, we know two things: we might
have to do it again soon and we have started using
tools we will probably use more often in our normal
business lives. Taking a moment to spring clean
your IT is valuable.

It is common, in tense
situations, for users to save
documents wherever they
can
documents wherever they can and without taking
time to save records in the right place. For example,
maybe some staff or partners have saved their
documents on their own laptops or PCs, rather
than saving to the firm’s shared servers.
Are some documents saved only as attachments
on emails but not in normal systems? It is
worthwhile declaring an informal amnesty and
getting everyone on the team to check all their
devices (PC, laptop, phone and tablet) and all their
email accounts. Records should be saved onto your
server or practice management system.

Here are a few areas where it is worth having a
tidy-up.

Video conferencing
Talk to everyone in the firm to find out what video
conferencing apps they have used.

Cached data
It is common, in tense situations, for users to save

Ask whether they have set up their own accounts.
Do accounts need to be consolidated so the firm

has one professional video conferencing tool? Ask
staff what tools your clients have asked staff to use.
If you aren’t confident using the tools you have, it
might be time to get some IT support and to get
help to train staff to manage security correctly.
I needed some help to use video conferencing
confidently and I will do a follow-up article
specifically about video conferencing.
Security
Has everyone run updates and virus scans? During
lockdown, was there a disruption to the firm’s
automatic updates (eg, Windows updates?).
Make sure everyone in the firm has run updates
on their own devices – PCs, laptops, phones
and tablets. It is also worth everybody running
a complete virus scan/security scan on their
computers.
If tips and hints like this are helpful, let us know. It
is a good opportunity for the profession to have a
tidy up and make sure we’re ready for a future of
working remotely.
Richard Anstice is a consultant at Gallagher &
Co and a member of the ADLS Technology &
Law committee

7

Continued from page 5, “Covid-19: Getting relationships back on track”

Briefs
Succession survey
The Law Commission is seeking input from
practitioners about issues arising under New
Zealand’s succession law. The commission
says it intends to consult publicly at a
later date but would like to hear from the
profession at this early stage of the project
in order to scope the issues affecting testate
and intestate succession. A survey and more
information is available on the commission’s
website and responses are due by 31 May.

Covid app live
The government launched its Covid Tracer
app, enabling users to keep a digital diary
of businesses and public buildings they’ve
visited.
Unlike its Australian counterpart, the app
does not use Bluetooth to detect other users
within range, and user data in New Zealand
will be stored on an individual’s smartphone
rather than on a central server.
Australia’s controversial CovidSafe app went
live this week in spite of residual concerns
about privacy, the central management of
data and fears that data could be hacked
through the Bluetooth connection.
Victorian health officials report the app has
already helped identify a close contact of an
infected person who had been missed during
initial screening. Conflicting reports, however,
are emerging from NSW where Health
Minister Greg Hunt says the app is working
as intended but others report malfunctions
and problems in accessing the data from most
phones. Nearly six million Australians have
downloaded the app.

Professional appointment
Auckland barrister and ADLS Criminal Law
Committee member Julie-Anne Kincade QC
has been appointed to the Criminal Process
Working Group, representing ADLS. The
group is co-chaired by Judge Ema Aitken
and Judge John Bergseng and includes
representatives from the police, courts,
Crown Law, corrections, legal aid and other
membership organisations associated with
the legal profession.

Rental crisis?
The New York Times reports that as the US
gradually reopens for business, companies
of all sizes are examining the need for office
space, particularly in New York City where
three of its biggest commercial tenants –
Barclays, JP Morgan Chase and Morgan
Stanley – say it’s unlikely all their staff will
ever return to the office. Between them the
three firms employ 20,000 people in NYC
and lease about 10 million square feet of
office space. These commercial tenants also
support vast inner city ecosystems, including
public transport, restaurants and shops.
All 50 US states have now eased lockdown
restrictions although vast discrepancies
remain about activity levels.
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why it’s necessary and take your comments
into account before making any decisions.

Discuss the option of taking unpaid leave
		 and staying employed while you are not
		 able to return to New Zealand because of
		border closures.
If you are in New Zealand, ask your
		 employer if he/she can apply for the wage
		 subsidy, or whether you can take unpaid
		 leave until the business reopens, or is
		 able to pay a bit less than your usual wage
		 on a temporary basis. Discuss the
		 possibility of reduced hours; 30 hours per
		 week is considered full time by Immigration
		New Zealand.
If you can, obtain legal advice as soon as
possible, and/or talk to your union.
USEFUL LINKS FOR EMPLOYEES
Frequently asked questions
https://communitylaw.org.nz/coronavirus-andthe-law/faqs-for-employment
Personal grievances
https://www.employment.govt.nz/resolvingproblems/steps-to-resolve/personal-grievance/
https://www.employment.govt.nz/resolvingproblems/steps-to-resolve/personal-grievance/
unjustified-disadvantage/
Legal help
https://communitylaw.org.nz/

USEFUL LINKS FOR EMPLOYERS
Wage subsidy
https://www.workandincome.govt.nz/covid-19/
wage-subsidy/who-can-get-it.html
https://www.workandincome.govt.nz/covid-19/
wage-subsidy/how-to-apply.html
Covid-19 Small Business Cashflow Loan (SBCS)
https://www.ird.govt.nz/covid-19/businessand-organisations/small-business-cash-flowloan/applying-for-the-sbcs-loan
NZ Employment Law – Redundancy
https://www.employment.govt.nz/endingemployment/redundancy/
https://www.employment.govt.nz/workplacepolicies/workplace-change/workplace-changeprocess-outline/
Possible penalties
https://www.employment.govt.nz/resolvingproblems/steps-to-resolve/labour-inspectorate/
employers-who-have-breached-minimumemployment-standards/
https://www.immigration.govt.nz/
employ-migrants/explore-your-options/
your-responsibilities-obligations/lawimmigration-employment/employment-law
https://www.employment.govt.nz/resolvingproblems/steps-to-resolve/personal-grievance/

NEW BOOK

Nevill’s Companion to the
Trusts Act 2019
The Trusts Act 2019 makes
substantive changes to the law
and imposes active obligations
on practitioners and trustees.
The Trusts Act has also streamlined trust
law in New Zealand by clarifying the law and
introducing new ways to ensure the effective
administration of trusts. Those who work with
trusts on a day-to-day basis must become
acquainted with the Act immediately, especially
since it introduces significant changes to
trustee duties and powers. Students too should
familiarise themselves with the new statute if
they are to remain up-to-date with the law.
Features:
Rapid-response commentary on the new Act:
what you need to know;
Concise and compact; and
Part of the respected Nevill’s series on the

law of wills, trusts and administration.
Price: $104.35 plus GST ($120.00 incl. GST)*
Price for ADLS members: $93.92 plus GST
($108.00 incl. GST)*
* + Postage and Packaging
To purchase this book please visit
www.adls.org.nz or contact the ADLS
bookstore by phone: 09 306 5740, fax:
09 306 5741 or email: thestore@adls.org.nz
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INSOLVENCY LAW

Insolvency regime a life support for business
By Michael Arthur, Michael Harper and Janko Marcetic

The insolvency law package announced by the
government in April has now been passed, with
several small improvements made during the
legislative process.
It provides a life support machine for businesses which would have been
healthy but for Covid-19 and still have a realistic prospect of survival. Most of
the changes come into effect immediately.
Key components are:

BDH regime
The BDH regime will give companies (and trusts and partnerships) breathing
space to work with their creditors. Like the safe harbour, it should prevent
the unnecessary liquidation of companies that were otherwise sound but for
Covid-19.
The regime allows a company to trigger an automatic one-month moratorium
on enforcement of debts. This can be extended by a further six months if
approved by a vote of creditors.
Directors can agree to an entity entering into BDH if:
the entity could pay its debts as they fell due on 31 December 2019;

a temporary “safe harbour” for directors of companies facing significant
Covid-19-generated liquidity problems;

at least 80% of the directors (acting in good faith) vote in favour of a
resolution for the entity to enter into BDH; and

a business debt hibernation (BDH) regime, enabling businesses to place
existing debts on ice until they can start trading normally again;

each director voting in favour certifies that, as at 31 December 2019, the
entity was paying its debts as they fell due, and in the director’s good faith
opinion:

reduction from two years to six months of the voidable transactions clawback period (where the parties are not related); and
deferral of the new insolvency practitioner licensing regime (due to start in
June) for up to 12 months, if required.
Safe harbour
The government has introduced a safe harbour for directors having to make
difficult decisions in light of Covid-19 about trading on and taking on new
obligations. Over the next six months, a director’s actions will not breach the
reckless trading and incurring obligations duties (ss 135-136 of the Companies
Act) if:
the company could pay its debts as they fell due on 31 December 2019 (or
was incorporated between 1 January 2020 and 3 April 2020)
in the good faith opinion of the director:
		

the company has, or in the next six months is likely to have,
significant liquidity problems, which are a result of Covid-19; and

		
		
		
		

it is more likely than not that the company can pay its due debts on
and after 30 September 2021. In assessing this, the directors may
consider the likelihood of trading conditions improving, the likelihood of
a company reaching a compromise or other arrangement with its
creditors, or any other relevant matters.

The new safe harbour should give directors the confidence to trade on an
otherwise viable business. But directors must continue to make any such
decisions carefully, based on sound reasoning and evidence. Such reasons and
evidence should be recorded and directors should also obtain professional
advice as needed.
Points of note:
The safe harbour applies to decisions made after 3 April 2020, when the
changes were announced. Submissions, including from Chapman Tripp and
RITANZ, suggesting changing that date to 25 March 2020 (the start of
Alert Level 4) were not accepted.
The safe harbour is time-limited, set to expire on 30 September 2020.
But ministers can make regulations allowing that date to be extended to
31 March 2021, or potentially 30 September 2021 if a new safe harbour were
subsequently created.
Ministers also have the power to make regulations about the companies
covered by the safe harbour. Currently, it does not apply to registered
banks, licensed insurers, non-bank deposit-takers and companies
incorporated after 3 April 2020.

		

the company has, or in the next six months is likely to have, significant
liquidity problems resulting from Covid-19; and

		

it is more likely than not that the company can pay its due debts on and
after 30 September 2021.

A company enters into BDH by delivering a notice to the Registrar of
Companies of the directors’ decision. Creditors must be sent a copy as soon as
reasonably practicable.
Other key features:
A general security agreement (GSA) holder may enforce at any time
through both the initial month and the period of any arrangement approved
by creditors. That is an important and helpful clarification of the initial draft
legislation. Prohibiting a GSA holder from enforcing would likely result only
in receivers being appointed earlier, if the GSA holders risk losing that
ability by waiting. And a debtor will almost certainly need the support of a
GSA holder to enter into a successful arrangement with its creditors.
The moratorium protections do not apply to certain “excluded” debts.
These include employee debts as well as PAYE and similar deductions.
They also include debts “incurred” after an entity enters into BDH. The
intent is to ring-fence existing debts to give creditors room to breathe but
ensure that post-BDH debts are paid as they fall due.
The post-vote moratorium period remains six months but an entity may
now exit BDH early if it wishes.
Payments made by a company in BDH will be exempt from the voidable
transactions regime so long as they were entered into in good faith, at
arm’s length and not with the intention of depriving existing creditors. That
is intended to give counter-parties confidence to supply further goods and
services. But charges given by a company in BDH are not exempt from the
voidable transactions regime.
Directors are no longer required to provide a statutory declaration about
their opinions in relation to entry into BDH, as originally proposed. That is a
sensible change and reflects general company law processes.
Voidable transactions
The legislation will reduce the voidable transaction claw-back period from two
years to six months where the parties are not related.
Michael Arthur and Michael Harper are partners at Chapman Tripp and
Janko Marcetic is a senior associate at the firm
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To view all ADLS CPD & register: adls.org.nz/cpd
Email us: cpd@adls.org.nz Phone us: 09 303 5278

Featured CPD
Covid-19 and Sport: Disaster or Opportunity? Addressing the Key Legal Issues — FINAL
NOTICE
Sport from its grass roots to elite competitions has suddenly and unexpectedly stopped in its traditional
forms. It is uncertain when it will restart. This seminar will address the issues in sport as we work out the legal
consequences of the stoppage and changed environment and find the way ahead at a time when sporting
and social activity will be restricted for some time. The presenters will aim to provide practical assistance
in addressing the legal issues which sport faces, covering issues of importance in the sporting world postshutdown.

Learning outcomes:
•
•
•
•
•
•
•

The application of principles of contract law to sporting rules and the range of sporting contracts across
sport – club memberships, event contracts, player contracts, broadcasting.
The application of employment and health and safety law.
The fulfilment of statutory obligations, and directors’ responsibilities in sporting organisations.
Specific issues relating to selection criteria for major events.
Practical approaches to the resolution of disputes.
The future of sport – new emerging sports in a new environment such as Esport; and possible new
sporting governance structures.
The rise of remote technology and what this will mean for sporting dispute resolution nationally and
internationally.

Recent Developments in Insolvency Law
This seminar will review recent changes to corporate insolvency statutes in New Zealand; the most substantial
of those changes being the regulation of insolvency practitioners and associated changes. That new regime
comes fully into effect in June 2020. The seminar will examine the changes, made by the new statutes, to the
voluntary administration regime and to receiverships. It will also cover the new Farm Debt Mediation Act, and
further law reform proposals in the insolvency area.
The seminar will also consider the impact of the changes through the life cycle of a liquidation.

Learning outcomes:
•
•
•

Learn about the impact of the changes, made by the new statutes, to the voluntary administration regime
and to receiverships.
Receive practical advice on the methods of appointment; eligibility for appointment (insolvent liquidations);
liquidator’s obligations and how to complain about a liquidator.
Gain a better understanding of solvent liquidations; conflicts of Interest; first meeting of creditors; the
Court’s power to change a liquidator; and antecedent transactions.

Communicating in Virtual Court Hearings

		

Things are moving fast in the court system as we move through different COVID-19 Levels. It is likely that you
will be asked to consider whether your hearing is suitable for virtual appearances under Level 2 and beyond.

Learning outcomes:
•
•

•
•

Understand the pros and cons of having virtual appearances, and what could be the potential
communication barriers to appearing virtually, and explore some potential solutions.
Learn more about what you might need to consider in deciding whether your case is suitable for a virtual
appearance, and what planning you might need to do for you and your client, and what hardware will be
required.
Find out about some suggestions for use of technology around the virtual hearing that might be useful
e.g. other applications to be used in tandem with the virtual hearing.
Learn more about the consideration of security and privacy expectations and needs, as well as the use of
courtrooms and incorporating physical distancing.

Climate Change Series – What Lawyers Need to Know: (1) An Overview of Key Climate
Change Considerations Across the Law		
COVID-19 has changed the world overnight, but climate change is right behind it, bringing the prospect of even
greater change and disruption.
The first in a five-part series, this session will provide an introduction and overview of key aspects of how
climate change and associated risks – both physical and transitional – are already intersecting with key areas
of New Zealand law. This session will not be a laundry-list of developments, but a roadmap of how those
developments, which will be discussed in more detail through the series, are influencing the legal landscape.
Amongst other matters, we’ll outline the climate science, international climate change law, NZ’s Zero Carbon
regime, legal developments affecting NZ businesses, and how the risks posed by climate change are likely to
play into legal duties of governmental and private actors.

Learning outcomes:
•
•
•
•
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Consolidate your knowledge of what the climate science says.
Refresh your understanding of the Climate Change Response (Zero Carbon) Amendment Act and related
government measures.
Become apprised of climate risk and its implications.
Benefit from insights into the relevance and significance of climate change, both legal and practical, for
lawyers and their clients.

Livestream
CPD 2 hrs

 Wed, 27 May
4pm – 6pm

 Presenters
Paul David QC, Eldon Chambers
Maria Clarke, Principal,
Maria Clarke Lawyers
(Sports lawyer)
Don Mackinnon,
Barrister, City Chambers;
Chair of the Blues Super Rugby club
and a Director of NZ Cricket

Livestream
CPD 2 hrs

 Tue, 2 Jun
4pm – 6pm

 Presenters
John Fisk, Managing Partner,
PwC New Zealand
Michael Arthur, Partner,
Chapman Tripp

 Chair
Mike Whale, Consultant,
Lowndes

 Webinar
CPD 1 hr

 Mon, 8 Jun
12pm – 1pm

 Presenters
Julie-Anne Kincade QC
Ishwari Jayanandan, Barrister
Sally Kedge, Director,
Talking Trouble Aotearoa NZ

 Chair
Marie Dyhberg QC,
President, ADLS

Livestream
CPD 1.5 hrs

 Tue, 9 Jun
4pm – 5.30pm

 Presenters
Jenny Cooper QC
Daniel Kalderimis, Partner,
Chapman Tripp
Nicola Swan, Senior Associate,
Chapman Tripp
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CPD in Brief
Vicarious Liability on the Move – But Where Should it Stop? 			

Livestream

The ambit of the doctrine of vicarious liability has been expanding markedly in recent years. The aim of the seminar is to
consider how and why the law has been moving, to identify relevant policy concerns driving the recent developments, and to
reach a conclusion on whether it has gone too far and where it ought to stop.
This seminar is for litigators (civil, commercial and employment), general practitioners and anyone with an interest in the
subject.
Presenters: Professor Stephen Todd, Professor of Law, University of Canterbury; Andru Isac QC, Stout Street Chambers,
Wellington

CPD 2 hrs

Getting to know IPONZ and its Services 					

 Webinar

In this session on the Intellectual Property Office of New Zealand (IPONZ) you will get to know about:
• IPONZ as an organisation, and IP regimes in New Zealand (Trade Marks, Patents, Designs, Plant Variety Rights,
Geographical Indications, Copyright).
• The IPONZ online case management facility and application processes for Trade Marks and Patents.
• How the IPONZ online case management facility is maintained, including:
o
How changes to the online system are considered.
o
When and how these changes are released.
o
How to subscribe for system updates via email.
Presenters: Dylan Packman, Senior Stakeholder Engagement Advisor, IPONZ; Sean Uy, Stakeholder Engagement Advisor,
IPONZ

Evidence Law Update for Civil and Criminal Lawyers
Presented by two evidence law academics from the University of Auckland Faculty of Law (one of whom is a co-author and
general editor of the 2018 text Mahoney on Evidence: Act & Analysis), this seminar will focus on the current application of key
sections of the Evidence Act 2006 in both the civil and criminal law jurisdictions.
Presenters: Scott Optican, Associate Professor, University of Auckland Faculty of Law; Carrie Leonetti, Associate Professor,
University of Auckland Faculty of Law

Lights, Funding, Action: A Closer Look at Litigation Funding and Class Actions
Class actions are becoming an increasingly common feature of the New Zealand legal landscape. Although there has not
been legislative reform in this area, the courts have facilitated the development of class actions, on the basis that they are a
way in which claimants can obtain access to justice.
A number of litigation funders are now funding claims in New Zealand, which is further fuelling the rise in class actions.
This seminar will deliver key information, insights, and practical tips from those experienced in commencing, funding, and
defending class actions.
Presenters: Angela Parlane, Managing Director, Shine Lawyers NZ; David Friar, Partner, Bell Gully; Jonathan Woodhams,
Executive Director, LPF Group Ltd
Chair: The Honourable Rodney Hansen CNZM QC

 Thu, 11 Jun
4pm – 6pm

CPD 1.5 hrs

 Fri, 12 Jun
12pm – 1.30pm

Livestream
CPD 2 hrs

 Tue, 16 Jun
4pm – 6.15pm

Livestream
CPD 2 hrs

 Thu, 18 Jun
4pm – 6.15pm

CPD Pricing
Delivery Method

Member

Non-Member



Webinar (1 hour)

$80 + GST

$115 + GST

Webinar (1.25 hour)

$90 + GST

$130 + GST



Seminar (2 hour in person)

$130 + GST

$185 + GST

Seminar (2 hour live stream)

$130 + GST

$185 + GST

On Demand (1 hour recording)

$90 + GST

$130 + GST

On Demand (2 hour recording)

$145 + GST

$205 + GST




CPD On Demand
Earn CPD hours by
completing On Demand
activities via your
computer or smart device
visit: adls.org.nz/cpd

For group bookings for webinars, seminars & On Demand, see the ADLS website at: adls.org.nz/cpd-pricing.
ADLS members and non-member lawyers who have registered their
Airpoints™ membership with ADLS can earn Airpoints Dollars™
on eligible ADLS CPD purchases.
Terms and conditions apply.

Recent Developments in Insolvency Law
Tuesday 2 June | Live stream | 2 CPD hours
Visit adls.org.nz/cpd for more information.
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WILL INQUIRIES LawNews

OFFICES AVAILABLE

The no-hassle way to source missing wills for
$80.50 (GST Included)
Email to: reception@adls.org.nz
Post to: ADLS
PO Box 58, Shortland Street, DX CP24001, Auckland 1140
Fax to: (09) 309 3726
For enquiries phone: (09) 303 5270

Durham West Chambers, Auckland CBD
Durham West Chambers has two offices available
(both available immediately). The Chambers share a
refurbished floor (with separate areas) with Hussey
& Co., a boutique forensic and general accounting
firm, with a shared waiting area.

Wills

Please refer to deeds clerk. Please check your
records and advise ADLS if you hold a will or
testamentary disposition for any of the following
people. If you do not reply within three weeks it
will be assumed you do not hold or have never
held such a document.
Christopher Charles BOAG, Late of 2 Peacock Gardens Drive, Kerikeri,
Bay of Islands, real estate agent, aged 66 (died 21’03’20)
Josephine Joy CHARLESTON, Late of 27A Alfriston Road, Manurewa,
Auckland 2102, unmarried, sickness beneficiary, aged 59 (died 24’01’20)
Alan Bruce CHRISTIE, aka Allan Bruce CHRISTIE, Late of 11 Park Avenue,
Northcote, Auckland, divorced, car salesman, aged 62 (died 25’03’20)
Christopher Moreton EVANS, Late of 34 Monte Cassino Place, Birkdale,
Auckland, de facto, information security advisory manager, aged 39
(died 04’04’20)

There are two shared meeting rooms and a
communal kitchen area. Telephones, internet
connection, printing and secretarial services are
available. Some furniture is also available.
The cost is $280 or $210 plus GST per week
plus overheads (around $120 or $75 per month)
depending on size (19 sq metres or 12 sq metres).
No long-term commitment is required.
Photographs of the Chambers can be viewed at
www.hco.co.nz/gallery

Contact: Shane Hussey for further details.
shane@hco.co.nz
tel. (09) 300 5481

Deborah Grace WALKER, Late of Christchurch, formerly air woman but
latterly operations manager, aged 58 (died 18’02’20)

Covid-19 and Sport:
Disaster or Opportunity?
Addressing the Key Legal Issues
Wednesday 27 May | 2 CPD hours
Presenters: Paul David QC, Eldon Chambers;
Maria Clarke, Principal, Maria Clarke Lawyers (Sports
lawyer); Don Mackinnon, Barrister, City Chambers;
Chair of the Blues Super Rugby Club, Director of NZ
Cricket
Covering issues of importance in the sporting
world post-shutdown: the application of
contract law principles; employment and health
and safety; governance and constitutional
rules; and selection and disputes.

T 09 303 5278
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TRUST LAW IS CHANGING SOON!
ARE YOUR CLIENTS READY FOR
THE TRUSTS ACT 2019?

TAKE ACTION NOW

Managed Office Space in Grey Lynn

There are only 8 months before the Act takes effect. Don’t spend
your valuable time reinventing the wheel! We have created a set
of precedents (including a 35-page Trust Review Report)
you can rely on that will:

We are an Immigration Law Firm with a very large and longestablished client base.

SAVE YOU TIME AND MONEY
and ensure your clients’ trusts are relevant, fit for purpose
and align with the new Act.

We are looking for some sole practitioners with specialities
to complement our immigration client base. In particular:
employment, criminal and commercial.

We estimate by using our documents you can halve the time it
would usually take you to complete the work.
(Also available through Actionstep)

15 Surrey Cres is an iconic Grey Lynn villa, currently being
renovated with a large open-plan work area and a set of
interview rooms.

SPECIAL
Early Bird Offer

Managed office services can include rental, IT, utilities,
access to our immigration client base for marketing and office
admin/reception services.

10% discount

July 2020 is our target for completing renovations.

FOR ORDERS PLACED BEFORE 30 JUNE 2020

Our immigration clients need many of the legal services that
we, as immigration law specialists, do not currently provide.

Please email Alastair at
partner@amlaw.co.nz or call 021331641

Contact:
wendy@horrockshampton.co.nz (021 413126) or
leonie@horrockshampton.co.nz (09 489 9029)

WHAT ARE
YOU LEASING?
We are Rentable Area Specialists.
If you or your client are unsure,
contact us for expert advice.

At Realserve, we understand
how critical it is to know
the accurate area of your
commercial property.
We are trusted by property
managers, leasing executives,
building owners and tenants
to provide clear Rentable
Area (BOMA) surveys.

PRECISE RENTABLE
AREA SURVEYS
 Set the foundations for
your leasing strategies

 Avoid costly rent
re-negotiations

T 09 360 3264 W realserve.co.nz

 Find the true areas
for legal resolutions

Proud sponsors of ADLS
 COMMERCIAL OFFICE PROPERTIES

 RETAIL TENANCIES

 INDUSTRIAL SITES
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Continued from page 4, “Disability advocates slam scooters-on-footpaths plan”
Document and was mentioned only in the final statement of the document.”
Enforcement, along with education, and engineering is an essential part of
making any road safety measures successful, he says.
“However, there is very little enforcement of existing rules concerning footpath
use and we do not have confidence that resources will be made available to
police to increase this. They are likely to remain reactive.
“This would suggest that allowing people to ride on footpaths will result in
flouting of any rules put in place, not by everyone but by enough to cause
anxiety, discomfort and increased danger for pedestrians.”

The proposed speed limit is about seven
times the speed of an elderly person
walking
Police have indicated it would not be a high priority or a “commonplace
occurrence”.
“Even if the proposed rules are abided by, many pedestrians will still feel
unsafe,” Teo-Sherrell says. “Being passed by a rider travelling at 15 kph on a
footpath that is 1.5m or less wide is an uncomfortable experience, even for
walkers who are neither old nor disabled.”
Living Streets Aotearoa is concerned that there has been no public process of
policy development preceding the proposed rule changes.
“The ASP is a policy tool (rules or regulations) not a policy and as such should
be developed only once there is clear policy in place.

Locum/Consultancy

LawNews
Get your message
in front of 5500 legal
professionals.
Booking deadline is
12pm Thursday, 6 working days
prior to publication date.
Email
Darrell.Denney@adls.org.nz
or call 021 936 858 to book your
advertisement.

Ideal for short-term
engagements in the new
post-lockdown era.
With many years’ experience as a
general practitioner, in all aspects of
property and commercial law,
Tony Horrocks is now available
for Locum and Consultancy work
throughout New Zealand.
A remote service option is available
Contact:
anthonycharleshorrocks@gmail.com
or Mobile 021 754312

“Instead, the government has jumped directly to rule making. We believe that
changing the fundamental use of footpaths to permit users for whom the
infrastructure was not designed is not only a matter of policy but also should
be subject to the scrutiny of Parliament not solely left to the executive to
determine.
“Without well-thought-out policy, rule changes are likely to be ad hoc and
result in unintended negative consequences.”
New Zealand footpaths may become clogged with bicycles if the US
experience is anything to go by.
The New York Times reports that hundreds of thousands of Americans are
using bikes in preference to travelling on buses or the subway during the
Covid-19 pandemic.
In March, nationwide sales of bikes, equipment and repair services nearly
doubled compared with the same period last year, according to market
research company NPD Group.
By the end of April many stores and distributors had sold out of low-end
consumer bikes. The US is now facing a severe bicycle shortage as global
supply chains, disrupted by the pandemic, scramble to meet the surge in
demand.

Environment Court under Covid-19:
How will it work?
Please use this link to view the pre-recorded webinar featuring an interview
with his Honour Judge Newhook, Principal Environment Court Judge.
The webinar covers (inter alia) the Draft 3rd set of Directions and Advisory
Note proposed for the operation of the Environment Court under Alert
Level 2, dated 8 May 2020, which can be found here. The Court invites
comments and feedback from the profession, which can be provided
through the ADLS Environment and Resource Management Committee:
committeefeedback@adls.org.nz.
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